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Abstract. The article analyzes the specifics of managing an apartment building in cases where all premises are
owned by a single owner. The relevance of the study is determined by the absence of specific housing law provisions
addressing this situation, which leads to legal uncertainty when choosing a management method. The purpose of the
study is to identify gaps and conflicts in legal regulation and to substantiate possible approaches to their resolution. The
research employs formal legal and systemic methods, as well as the analogy of law and the analogy of right. The author
substantiates the conclusion that the rules governing direct management may be applied by analogy and identifies
practical limitations related to information disclosure requirements in the State Information System for Housing and
Utilities (GIS HUI).
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Annomayusn. B cmamve ananusupyromcsi 0coOeHHOCmu ynpasienus MHO2OKEAPMUPHBIM OOMOM NPU HATUYUY eOUH-
CMBEHHO20 COOCMBEHHUKA BCEX NOMeWeHUll. AKMYanbHOCHb UCCIE008aHUsL 0DYCII08NIEHA OMCYMCMBUEM CREYUATbHbIX
HOPM JCUTUUHO20 3AKOHOOAMENbCMEA, YUUMbBIBAIOWUX OAHHYIO CUMYAYUIO, YO NPUBOOUN K NPABOGOL HeonpeoenéH-
HOcmu npu 6vlbope cnocoba ynpaenenus. Llenb pabomul 3axaouaemcs 6 Gula6ieHUU NPOOEN08 U KOMIUUL NPABOBO2O
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The right to housing is one of the most significant con-
stitutional rights guaranteed to every person and citizen.
At the same time, ensuring this right, in particular main-
taining the proper condition of the housing stock and im-
proving living conditions, is impossible without effective
management [1; 3].

According to Part 2 of Article 161 of the Housing
Code of the Russian Federation, owners of premises in an
apartment building are obliged to choose one of the ways
of managing the apartment building:

1) direct management by the owners of prem-
ises in an apartment building, the number of apartments
in which does not exceed thirty;

2) management through a homeowners’ association,
a housing cooperative, or another specialized consumer
cooperative;

3) management by a management company.

Management of an apartment building, according to
Part 1 of the same article, is understood as ensuring favor-
able and safe living conditions for citizens, proper main-
tenance of common property in the apartment building,
resolving issues of the use of such property, and the con-
stant readiness of engineering communications and other
equipment included in the common property of the own-
ers of premises in the apartment building to provide util-
ity services (if utility services are provided by a resource-
supplying organization).

Article 36 of the Housing Code of the Russian Fed-
eration classifies as common property the premises in the
building that are not parts of apartments and are intended
to serve more than one premise in the building, including
inter-apartment stair landings, staircases, elevators, el-
evator and other shafts, corridors, technical floors, attics,
basements, and other similar objects.

Based on the above, the legislative regulation of Ar-
ticles 36 and 161 of the Housing Code of the Russian
Federation is aimed at ensuring favorable and safe living
conditions for citizens in an apartment building, achieved
through the proper maintenance of common property
and shared engineering systems, and this activity consti-
tutes management of the apartment building, the choice
of which method is entrusted to the owners.

Understanding the law this way, management of an
apartment building is a consequence of the existence of
common property in such a building. As is correctly noted
in the scientific literature, it is the presence of common
property that forms the legal basis for the emergence of
relations regarding the management of an apartment build-

ing and determines the need to choose the appropriate
method of management [2; 5]. However, the existence of
common property, according to paragraph 1 of Article 244
of the Civil Code, is possible only when the property is
owned by two or more persons. In practice, situations are
often encountered where all the premises in an apartment
building belong to a single person. In this case, by virtue
of the construction of Article 244 of the Civil Code of the
Russian Federation, property intended to serve more than
one premise in the building, which Article 36 of the Hous-
ing Code classifies as common shared property of two or
more owners of premises in an apartment building, is the
individual property of the sole owner of all premises in the
apartment building. This position is consistent with judicial
practice (for example, the decision of the Arbitration Court
of the Republic of Crimea in case No. A83-13084/2022),
as well as doctrinal conclusions, according to which the
absence of multiple subjects excludes the very possibility
of the existence of a common property regime [6].

In this regard, it appears that the article on the man-
agement of an apartment building and the obligation to
choose such a management method is inapplicable in re-
lation to the sole owner of all premises in an apartment
building due to the absence of common property, in re-
spect of which management is carried out, and the legis-
latively established obligation of the owner alone to bear
the burden of maintaining their property (Article 210 of
the Civil Code of the Russian Federation).

In the structure described above, management of an
apartment building acts as a legal consequence of the ex-
istence of common property and multiple ownership. The
absence of common shared property in the presence of
a single owner, as shown above, calls into question the
applicability of provisions on the mandatory choice of
a management method. At the same time, scientific inter-
est lies in studying the situation when the sole owner of
all premises in an apartment building still faces the choice
of a management method. Of particular scientific inter-
est is a situation where such a building has more than 30
apartments, placing the owner in a position where direct
management is legally impermissible.

Suppose an apartment building with more than
30 apartments is owned by an organization. Then, ac-
cording to Part 2 of Article 161 of the Housing Code, it
must choose between creating a homeowners’ association
(paragraph 2) and a management company (paragraph 3),
since direct management is possible in a building with no
more than 30 apartments.
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Objectively, the creation of a homeowners’ association
by an organization that owns all the premises of a single
apartment building looks somewhat strange, since such
creation would be aimed solely at observing the principle
of formalism and duplicating a legal entity. Why regis-
ter a separate legal entity, maintain separate accounting
records, and hire staff when this can be provided, for ex-
ample, as a separate department within the existing orga-
nization. Such an approach generates elements of legal
formalism and does not always correspond to economic
and organizational feasibility [4; 7].

The choice of a management company is somewhat
more interesting. According to Article 192 of the Housing
Code, activities in the management of apartment build-
ings are carried out by management companies on the ba-
sis of a license to conduct business in the management of
apartment buildings, issued by the state housing oversight
authority based on a decision of the licensing commission
of a constituent entity of the Russian Federation.

The law does not contain any prohibitions or restric-
tions limiting a management company in choosing which
apartment building it can manage, nor prohibitions re-
stricting owners of an apartment building in choosing
a particular management company. It appears that, in this
way, an organization holding a license to manage apart-
ment buildings (a management company) has the right,
based on this status, to manage an apartment building all
of whose premises belong to that organization. Any other
understanding of the law would contradict the principle of
dispositiveness enshrined in Article 1 of the Civil Code of
the Russian Federation.

However, a significant gap in legal regulation becomes
apparent when implementing this model.

According to Part 2 of Article 192 of the Housing Code,
management activities are understood as performing work
and/or providing services in managing an apartment build-
ing based on a management contract. Article 162 of the
Housing Code establishes requirements for the form and
content of such a contract. At the same time, according to
paragraph 1 of Article 420 of the Civil Code, a contract is
recognized as an agreement between two or more persons
on establishing, modifying, or terminating civil rights and
obligations, which in turn excludes the possibility of con-
cluding a contract by an organization with itself.

Furthermore, according to Part 10.1 of Article 161 of
the Housing Code, a management company is obliged to
ensure free access to information on the main indicators
of its financial and economic activities, on the services
provided, and on the work performed for the maintenance
and repair of common property in the apartment build-
ing, on the procedure and conditions of their provision
and performance, on their cost, and on the prices (tariffs)
for utility services, by placing it in the system.

The procedure, composition, timing, and frequency of
placement of information on apartment building manage-
ment activities in the system are established by the federal
executive body responsible for developing and imple-
menting state policy and regulatory framework in the field
of housing and communal services, unless another period
for placing such information is established by federal law.

According to Part 18 of Article 7 of the Federal Law
“On the State Information System of Housing and Utili-
ties,” persons providing management services for apart-
ment buildings, under service agreements for mainte-
nance and/or repair of common property, and for the pro-
vision of utility services, place in the system information
stipulated in points 1, 2, 6, 7, 21-25, 28-33, 35-40 of Part
1 of Article 6 of this Federal Law.

Further developing the thesis that a management
company and the sole owner of all premises in an apart-
ment building may coincide in one person, since the law
does not directly prohibit this, we encounter a factor that
effectively prevents the existence of such legal relations.
As noted earlier, management companies are obliged to
report on their activities under the legislative principle of
transparency by placing the information required by law
in the GIS HUI system. Moreover, administrative liabil-
ity is provided under Article 13.19.2 of the Code of Ad-
ministrative Offenses for the absence or incompleteness
of information in this system. The problem is that the law,
in the content of information provided to GIS HUI by
management companies according to Chapter XI of the
Ministry of Construction of Russia Order of 07.02.2024
N 79/pr “On establishing the composition, timing, and
frequency of information placement by information pro-
viders in the state information system of housing and
utilities, mandatory placement of which is provided for
by Federal Law of 21 July 2014 N 209-FZ,” did not pro-
vide for a situation where the owner of all premises in an
apartment building and the management company coin-
cide in one person.

In this system, it is required to place the management
contract for an apartment building, but for a management
company coinciding with the sole owner of all premises,
this is impossible, as noted earlier, since the conclusion of
a contract requires the agreed will of two or more persons.

And, additionally, the following items are problematic:

e  «Address of the citizen reception (customer ser-
vice center)» — which clients, if the organization actually
manages its own property?

e  «Cost of services provided» — what services, if
in theory it is impossible to provide services to oneself?

e  «Deadline for presenting (issuing) payment doc-
uments for housing and/or utility charges» — from whom
should the organization collect payment, from itself?

e  «Actsof completed works» — self-signing of acts?
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Thus, requirements regarding placing the manage-
ment contract, service costs, payment documents, acts of
completed work, and so on, become inapplicable in rela-
tions where there is no external service consumer.

Studying the above provisions of the Housing and
Civil Codes in their interrelation, referring to the possi-
bility of applying analogy of law and/or analogy of legal
reasoning (Articles 7 HC RF, 6 CC RF), it appears that
in the situation of management of an apartment building
by the sole owner of all premises, either a restrictive ap-
proach to interpreting these norms should be applied, or
rules regulating similar relations should be used.

For example, the legislator in Article 7 of the Federal
Law “On the State Information System of Housing and
Utilities” limited the list of management companies rec-
ognized as information providers in GIS HUI, namely,
only those management companies operating under active
management contracts. This is logical, as companies that
have not yet found clients have nothing to report.

Interpreting the norm from this perspective, the obli-
gation to provide information in GIS HUI by a manage-
ment company that simultaneously is the sole owner of all
premises in an apartment building is absent, since based
on general principles and the meaning of civil law, a con-
tract as a civil-law category cannot exist in such relations.

If we speak in terms of analogy, then in fact, man-
agement of an apartment building by the sole owner with
a management license is closer to direct management than
to management in the sense of paragraph 3 of Part 2 of
Article 161 HC RF.

In this case, it seems logical for such an organization
to fill out information in GIS HUI according to Chapter

XIV «Information to be placed in the system by legal
entities and individual entrepreneurs who are sole own-
ers of premises in an apartment building in cases where
such owners have not chosen a method of managing the
apartment building, or if the decision to choose a method
of management has not been implemented, as well as in
cases where such owners have chosen direct management
of the apartment building» of the aforementioned Minis-
try of Construction Order.

However, this leads to another problem. The activity
of such a management company will not be open, and for
local government bodies, the apartment building managed
by such a company will be considered as having not cho-
sen a management method, which may ultimately lead to
the local authority independently appointing a manage-
ment company for such a building.

Moreover, one cannot exclude differences in ap-
proaches of state housing oversight authorities to inter-
preting the relevant norms, which potentially leads to
the need for judicial protection of the sole owner’s right
to choose a management model.

The issue of the existence of a sole owner in an
apartment building regarding the management of such
a building undoubtedly requires detailed doctrinal study
and special legislative regulation. The absence of clear
norms generates legal uncertainty and creates a risk of
formalistic approaches by control bodies. It appears that
the further development of housing legislation should
aim at eliminating identified contradictions and forming
a coherent model of managing apartment buildings with
a sole owner, ensuring a balance of public and private
interests.
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